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RESPONSE TO THE OFFICE ACTION 

PRELIMINARY REMARKS 

It is believed that the rejections of record fall so far short of the legal requirements for 
showing either novelty or obviousness that there has been extreme error on the part of the US 
Patent and Trademark Office with regard to these issues. It is earnestly requested that some 
consultation on these issues betaken within the US PTO to appreciate the extreme failure 
in the substantive content of these rejections. 

References of record, even when cited as anticipating the claims, are missing multiple 
limitations recited in the claims or contain structure that is fundamentally different from 
limitations recited in the claims. 

Arguments Regarding the Individual Rejections 

1) Claim 60 has been rejected under 35 USC 102(b) as anticipated by U.S. Patent No. 

6,250,632 (Albrecht). 
Examiners Comments on the Previous Response 

In the Office Action mailed 26 February 2008, the PTO asserts the following (and 
additional statements) with regard to the arguments presented by Applicants: 

a) ". . .it is inherent to have the cards mounted beneath the table; col. 10, lines 3 1 - 
37); and 

b) ". . .an elevator for raising the collection surface to an elevation proximate the 
gaming table surface (col. 6, lines 20-37). 

These "assertions" or teachings of Albrecht are clearly in error. The teachings in the cited 
portion of the text are irrelevant to the specific issues they are asserted to teach. 

Mounting of the "a card receiver for accepting a group of cards to be shuffled" so 
that it is recessed BELOW the card table - 

The rejection cites Column 10, lines 31-37, which states states, 

"The preferred embodiment of the automatic card sorter 20 described 
above can be used to implement the below described preferred 

embodiment (shown in FIG. 7) of the method for sorting a stack of game 
cards into a random, "new", game play, or other predetermined sequence 
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such as defined by the user. Note that a random predetermined sequence 

may also be referred to as a 'shuffle' 
There is absolutely no material disclosure with respect to the location of the shuffler with 
respect to the table. The assertion of inherency is in error from this or any other teaching of 
Albrecht. To the extent that this is Official Notice, that assumption is officially challenged on 
the record, Applicants demand citation of art supporting the location of a physical playing card 
shuffler attached and/or associated with a playing table with the shuffler mounted so that 
playing cards are received below the surface of the play table. 

An elevator raising a collection surface to an elevation proximate the gaming table 

surface - 

The rejection cites Column 6, lines 3 1-37 to support an actual teaching of that 
limitation. That portion of Albrecht states, 

"This process is repeated until the deck holding area 24 is empty and all 
cards 22 have been repositioned to a predetermined sequence in the tray 
30. When the final card has been moved to the tray 30, the tray 30 is 
caused to spin 38 (shown in FIGS. 2 and 3) by a motor 50. This causes 
the cards 22 to fall 40 (as shown in FIG. 5c) to a card removal platform 
36 forming a sorted deck 42 (shown in FIG. 5c). Once this as [sic, has] 
occurred, a platform motor 44 is activated raising 45 (FIG. 2) the 
platform 36 and the sorted deck 42 to the deck removal area 46 (as 
shown in FIG. 5d)." 

There is absolutely no material or relevant disclosure in Albrecht supporting an assertion that 
an elevator raising a collection surface to a position proximate to a playing table surface 

lacks novelty. 

The Examiner further asserts that "Mot making it [collection surface] proximate the 
gaming table surface would defeat the purpose of elevation/' This comments ignores what the 
claim says and what the design of Albrecht is. Albrecht places the base of his shuffler on the 
gaming table surface. When the cards are elevated, they are raised to the full height of the 
shuffler, well above and not proximate to the surface of the gaining table. Because 
Albrecht, in the manner of every other previous shuffler, places the entire shuffler on and above 
the gaming table surface, any elevation of playing cards by components in the shuffler moves 
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cards AWAY FROM the plane of the surface of the table, not to an elevation proximate to th 
surface. The device of Albrecht as traditionally installed cannot ever elevate the collection 
surface to a height proximate the gaming table surface. Every elevation movement must be 

away from that surface. 

This rejection and the arguments/comments provided in the rejection, are clearly in error.- 

The rejection is completely in error. 

In further analyzing a rejection under any provision of 35 USC 102 where a printed 
document is used as the sole reference, it is important to analyze and compare the literal 
disclosure of the reference to the literal wording of the claim rejected. The following table 
makes such a literal comparison of claim 60 with the disclosure of Albrecht. 



CLAIM 60 


DISCLOSURE of 
ALBRECHT 


COMMENTS 


An automatic card shuffler 
comprising: 


An apparatus and method for 
sorting cards into a 
predetermined sequence. 

ABSTRACT 


Albrecht later defines 
'"predetermined" as 
predetermined sequence can 
be random as provided by a 
random number generator, the 
same sequence as a new deck 
(the "new" sequence), or 
game play (such as required 
by poker described above) 
predetermined sequence. 


a housing mounted into a 
gaming table surface such that 
a card receiver for accepting a 
group of cards to be shuffled 
is recessed beneath the top 
surface of the gaming table; 


The Office Action cites 
Column 10, lines 31-37 for 
that disclosure. As shown in 
the quotation of the entire 
text cited, this limitation is 
not disclosed by Albrecht. 


Col. 10, lines 31-37: The 
preferred embodiment of the 
automatic card sorter 20 
described above can be used 
to implement the below 
described preferred 
embodiment (shown in FIG. 
7) of the method for sorting a 
stack of game cards into a 
random, "new", game play, or 
other predetermined sequence 
such as defined by the user. 
Note that a random 
predetermined sequence may 
also be referred to as a 
"shuffle". 


the card receiver for accepting 
a group of cards to be 


As more clearly shown in 
FIG. 2, a plurality of game 


Column 6 , lines 42-45. 
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snuixiea, 


r»flrd ^ 22 arc nresented in a 
face down orientation in the 
deck holding area 24 
consisting of a rectangular 
area (as shown in FIG, 1 ) 
slightly larger than the area of 
the game cards 22. 


CENTRAL mR t 

MAY 2 \ 

a 


a randomizing system for 
randomizing the order of an 
initial set of playing cards; 


An apparatus and method for 
sorting cards into a 
predetermined sequence, 

AllQTU ACT 


Albrecht later defines 
predetermined" as 
predetermined sequence can 
be random as provided by a 
random number generator, the 
same sequence as a new deck 
(the "new" sequence), or 
game play (such as required 
by poker described above) 
predetermined sequence. 


a collection surface for 
receiving randomized cards; 


This causes the cards 22 to 
fall 40 (as shown in FIG, 5c) 
to a card removal platform 36 
forming a sorted deck 42 
(shown in FIG. 5 c). 


Column 2, lines 35-37. 


an elevator for raising the 
collection surface to an 
elevation proximaxe tne 
gaming table surface; and 


The rejection cites column 
6, lines 4-40 for this 

Hicrftlfwiivtfk AlthfiiifrH An 

elevator raising cards is 
shown, there is no 
positioning for "raising the 
collection surface to an 
elevation proximate the 
gaming table surface" 


The rejection ignores the 
limitation that the shuffler is 
"...mounted into a gaming 
table surface. in a specific 
relative orientation to the 
surface. The initial error 
made in the second claim 
limitation discussed above is 
repeated here. 


a microprocessor for 
controlling the operation of 
the card shuffler. 


The automatic card sorter of 
the present invention includes 
at least one card reader for 
reading the characters on the 
face of a game card. From the 
input from the card reader, the 
controller, typically a 
microprocessor in conjunction 
with appropriate software and 
hardware, determines the rank 
and suit of the card. 


Column 2, lines 42-51, 

• 



2008 



As is seen from this comparison, the rejection fails to address at least two specific 
limitations in the claims, primarily because those limitations are not taught by Albrecht. The 
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limitation is not to be interpreted as merely part of a preamble, as it is an active structural 
limitation that is recited in two separate parts of the claim, and defines the interrelationship of 
parts, and the degree of movement of parts, As such it is one of the many literal limitations in 

the claims. 

Specifically, the claim first recites: 

« . . .a housing mounted into a gaming table surface such that a card receiver for 
accepting a group of cards to be shuffled is recessed beneath the top surface of 
the gaming table;. 

Albrecht does not show such a table mounting, The specific portion of the specification 
cited to show this limitation (Column 1 0, lines 3 1-37) does not have any material or even 
relevant disclosure of this limitation. Albrecht fails to establish anticipation of claim 60 for at 

least that reason. 

Claim 60 then goes on to recite that there is: 

..an elevator for raising the collection surface to an elevation proximate the 

gaming table surface; . . . " 

Albrecht does have an elevator that raises the collection surface, as identified in the 
comparison table above. However, there is no disclosure of the remainder of that recitation of 
raising the collection surface to an elevation proximate the gaming table surface. There is 
no such disclosure. The additional portion of Albrecht cited (column 6, lines 4-40) does not 
describe any motion of the elevator or the collection surface from below a table surface to 
approximately equal to the table surface, 

The rejection of claim 60 again fails to meet literal limitations in the claims and must be 
withdrawn. The rejection of claim 60 as anticipated by Albrecht is clearly in error. 

2) Claims 61, 73, and 74 have been rejected under 35 USC 103(a) as unpatentable over 
Albrecht in view of U.S. Patent No. 5.000.453 (Stevens et al.V 



Response to Examiner's Comments 

It is asserted that Stevens teaches an automatic cover used for security (citing col. 7, 
lines 7-25 of Stevens). This is a misintexpretation of the limitations in the claims and a 

■ 

teaching of the Stevens reference. 
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For example, the actual limitation in claim 1 is . .a movable cover that is closed at 
least part nf the time over at least one of the card r eceiver and collection surface., In the 
cited portion of the text, the cover 12h discussed therein is not moveable, but the "card pusher 
136" pushes cards through moveable vertical panel 12i which is never above the card receiver 
or the collection surface when closed. Note the actual description of the moveable panel in 
Stevens as: 

"The front panels, such as front panels 12e, 12e-l , 12f, 12g and 12h, as weUas 
a movable panel 12i arranged in front of the card shufflin g and cutting 
assembly 100 (see FIGS. 2a and 2b) are preferably formed of a suitable clear 
plastic- These panels allow full view of the cards at all times to assure proper 
operation of the equipment and the card handling operations, as well as meeting 
the strict requirements of operating casinos and gaming commissions." 
("emphasis added) 

The only described moveable panel (which may be considered a cover) 12i is never above the 
card receiver and collection surface when closed . When panel 12i is closed, the card receiving 
surface CR must be outside the volume created by the closed panel 12L 

These comments arguing against the arguments presented are clearly in error. There is 
absolutely no teaching in Stevens that can provide a closed cover that resides over at least one 
of the card receiver and the collection surface. 

This rejection is clearly in error. 

The Stevens reference does not correct the underlying fault in the Albrecht patent with 
respect to elevator movement of the collection surface to a level approximate a table surface. 
The Stevens disclosed shuffler sits on a table surface, so the entire shuffler is sitting on a table 
top. There is no disclosure of the Stevens reference that corrects the failure of Albrecht to 
teach these limitations. Therefore, even if Stevens teaches the limitations for which it has been 

* 

cited, it does not correct the deficiencies of Albrecht. 

The citation of the Stevens reference is provided as a purported teaching of the use of a 
cover that opens and closes over the elevator for security. The Stevens reference fails to teach 
a moveable cover and the reasoning behind the assertion of the Stevens reference to support 
obviousness lacks the minimum requirements under 35 USC 103(a). As noted above, the only 
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described moveable panel 12i is never closed over the card receiving surface or the card 
collection surface. 

The rejection essentially states with respect to claim 61 that Stevens desires that his shuffler 
be "secure," and then asserts, in effect, that anything that can be done to a shuffler to make it 
more secure is obvious. Specifically the rejection asserts that "it would have been obvious to 

» 

one of ordinary skill in the art at the time of the invention to have a cover that opens and closes 
for increased security." This is an assertion of the obviousness of a specific structure on a 
specific device, without any basis for the teaching except for the hindsight of the Examiner. 
There is absolutely nothing in the art suggesting a moveable cover on a table mounted shuffler, 
which cover is over the card receiving surface and/or the card collection surface. There is no 
disclosure of such a structure where cards are shuffled below the table top and raised the 
proximity of the table top for dealer removal. 

The assertion that a cover on that orientation and location of a shuffler provides any 
substantive security is not reasonable, especially since the moveable panel I2i and the fixed 
panels 12a-h of Stevens are transparent, allowing observation of the shuffling procedure. 
In the presently claimed system, the cards and the shuffler are already located below the table 
in the control of the dealer. Anyone attempting to interact with the cards would have to reach 
across the table and down into an opening to grab the cards. There is no reasonable amount of 
security added if such a foolish player were to have top open a cover to reach down the elevator 
shaft. The basis for asserting obviousness is unreasonable, and there is no specific disclosure 
of any moveable covers for shufflers with elevators, with the covers over the top of the 
elevator. 

This rejection is completely in error with respect to claim 61. 

3) Claims 70-72 have been rejected under 35 USC 1 03(a) as unpatentable over Albrecht in 
view of U.S. Patent No. 5,000,453 (Stevens et al.) when further considered with U.S. 
Patent No. 5,356,145 (Verschoor). 
Again, the teaching of the additional reference, in this case Verschoor, does not overcome 
the deficiencies of Albrecht alone or Albrecht in view of Stevens with respect to the mounting 
of the shuffling device with respect to the casino table surface, the movement of the collection 
surface with respect to the casino table surface and the other issues discussed above with 
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respect to the failure of Albrecht and Stevens to teach the limitations of the independent and 
dependent claims. Additionally, Verschoor does not even teach all of the limitations for which 
it was cited against claims 70-72, and the combination of three references does not teach 
additional limitations in these claims which have not been addressed by the rejection. 
Claim 70, for example, contains the limitation of: 

<\ . .a mechanism for automatically adjusting the gripping support mechanism 
during operation to suspend cards of varying dimensions," 
There is no description provided in the rejection of record and Attorney for Applicants have 
found no description of an automatic adjustment by the shuffling apparatus on the gripping 
mechanism during operation to suspend cards of varying dimensions. This limitation in claim 
70 clearly establishes novelty and lack of obviousness over the combination of three 
references in this rejection for claim 70 and any claim dependent therefrom. 



Claim 71 also contains limitations, in addition to those of the independent claim from 
which it depends, which render it novel and unobvious. Claim 71 recites that: 

.wherein the gripping support mechanism comprises a pair of spaced apart gripping 
pads that move towards the edges of a stack of cards.'' 
Non reference of record in this rejection shows gripping pads that move towards the edges 
of a stack of cards. These references all use rollers to move cards, and cards are supported by 
their faces with flat surfaces or in contact with rollers. There are no gripping pads contacting 
edges of cards to support cards. The rejection of claim 71 over this combination of references 
is clearly in error and must be withdrawn. 

Claim 72 also contains limitations in addition to those of the independent claim from 
which it depends that defines novel and unobvious subject matter, including at least: 

". . .a sensor for sensing the presence of a substack of suspended cards." 
Albrecht essentially shows in the cited column 7, lines 4 8-5 S a deck sensor to determine how 
many decks are present. The sensor recited in claim 72 performs a completely different 
function. There is a stack of cards in the shuffler (e.g., on the elevator), the stack is divided 
into a lower portion and a supported (elevated) substack (recited in the claim), and the sensor 
senses the supported substack. This is substantially different from Albrecht, which does not 
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sense separate portions of a single stack. Note the location of the sensor 80 of Albrecht in 
Figure 5 c, which is underneath the cards that are placed manually into the shuffler to be 
shuffled and which always remain as a single stack, with only the bottom card being sensed. It 
is impossible for that sensor to sense a substack of suspended cards, as there are no suspended 
cards in the system and the sensor of Albrecht can sense only the bottom card. 
This rejection is clearly in error and must be withdrawn. 

4) Claim 75 is rejected under 35 USC 103(a) as unpatentable over Albrecht in view of 
Stevens et al. when further considered with U.S. Patent No. 5,524,891 (Owen et al.)- 
Again, the teaching of the additional reference, in this case Owen, does not overcome the 
deficiencies of Albrecht alone or Albrecht in view of Stevens with respect to the mounting of 
the shuffling device with respect to the casino table surface, the movement of the collection 
surface with respect to the casino table surface and the other issues discussed above with 
respect to the failure of Albrecht and Stevens to teach the limitations of the independent and 

dependent claims. 

This rejection must fail for at least that reason. 

The NEW claims, such as claim 76 below, fall within the scope of the elected invention of 
Group I, including claim 60. New Claim 76 is derived from claim 60 in combination with 
elected claim 61 with the cover. The claim, described below. With specific (and not exclusive) 
patentable limitations discussed herein. 

76. An automatic card shuffler comprising: 

a housing mounted into a gaming table surface such that a card 
receiver for accenting a group of cards to be shuffled is recessed beneath 
the top surface of the gamins table ; 

the card receiver for accepting a group of cards to be shuffled; 
a randomizing system for randomizing the order of an initial set of 
plaving cards beneath the top surface of the gaming table ; 
a collection surface for receiving randomized cards; 
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an elevator for raising the col lection surface to an elevation wherein 
cards may he removed manually bv a dealer wh o is above the ton surface of 
rii* flamin g table; 

a moveable cover over the collection surface a llowing and preventing 
access to the collection surface when opened a nd closed, respectively; and 

a microprocessor for controlling the operation of the card shuffler. 

Most of these highlighted limitations have been discussed above, with specific 
limitations being modified from the earlier description. For example, the elevator here raises 
the collection surface to an elevation wherein the playing cards can be manually retrieved by a 
dealer and there is a moveable cover over the collection surface that allows or disallows access 
by the dealer to the playing cards. As noted earlier, there is no disclosure of a moveable cover, 
no disclosure of a moveable cover over the collection surface, no shuffling of cards below the 
casino table surface, no receiver accepting a group of cards to be shuffled beneath the casino 
table surface, and the like. This claim is clearly patentable over the art of record. 
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RECEIVED 

CENTRAL PAX QINTIR 

MAY 2 3 2008 

REMARKS tMWU 

Applicant respectfully requests that this amendment be entered into the record and that 

all claims should be allowed. 

If a telephone conference would be helpful in resolving any issues concerning this 
communication, please contact Applicant's attorney of record, Mark A. Litman at (952) 832- 



9090. 



Date: 23 May 2008 



By:. 



Respectfully submitted, 

ATTILA GRAUZER, et al. 

By Their Representatives, 

MARK A. LITMAN & ASSOCIATES, P.A. 
York Business Center, Suite 205 
3209 West 76 th Street 
Edina, Minnesota 55435 
(952) 832-9090 




Mark A. LitmanlReg. No. 26,390 



The undersigned hereby certifies that this Transmittal Letter and the papers, as described herein, are being faxed to the 
United States Patent and Trademark Office^ddressed to Mall Stop: AMENDMENT Commissioner for Patents. PO Box 
1450, Alexandria, VA 22313-1450 on^j /Wfc2009 . 

i B , /rrmffluoL, 

MARK A LtfrttAN 
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